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DECLARATION
OF PROTECTIVE COVENANTS
FOR

LAURENWOOD PRESERVE SUBDIVISION
Formerly known as Legendwocd Preserve

THIS DECLARATION is mads on the date hereinafter set forth by Tony Pollard Builders,
Inc., an Alabama corporation (hereinafler sometimes called "Declarant™),

BACKGROUND
STATEMENT

Declarant is the owner of the real property described in Articie 11, Section 1, of this
Declaration.

Declarant degires to subject the real property described in Article IY, Section 1, hereof to the
provisions of this Declaration to creste a residential community und to provide the mechanism for
the subjecting of other real property to the pravisions of this Declaration.

Declarant intends by this Declaration 10 impose mutumlly beneficial restrictions under a
general plan of improvement for the benefit of all owners of propesty subject to, or hereinafier
subject to these protective covenants. Declarant desires to establish a method for the maintenance,
preservation, use, and enjoyment of the property that is now or hercafter subjected fo this
Dexlaration.

Declarant hercly declares that the real property described in Article I, Section 1, of this
Declaration, including the improvements constructed or to be constructed thereon, is hercby
subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed, used,
cccupied, and mortgaged or otherwise encumbared subject to the covenants, conditions, restrictions,
casements, assessments, and liens, hereinafier set forth, which are for the purpose of protecting the
valus and desirability of, and which shall run with the title to, the real property hereby or hereafter
mada subject heretn, and shall be binding on all persons having any right, title, or interest in all or
any portion of the real property now or hereafler made subject hereto, their respective heirs, legal
representatives, Successors, successors-in-title, and assigns and shall inure to the benefit of each and
every owner and oceupant of all or any portion thereof,

ARTICLE]
Definitions



Unless the comtext shall prohibit, certain words used in this Declaration shall have the
definition meaning st forth in Exhibit "A®, attached hereto and by reference made a part hereof.

ARTICLEN
Property Subject to This Decleration

Section 1. Property Hereby Sabjected To This Declaration. Thereal property which is,
by therecording of titks Declaration, subject to the covenants and restrictions hercinafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed, used,
occupied, and mortgagied or otherwise encumbered subject to this Declaration Is the real property
described in Exhibit “B®, attached heroto and by reference made 2 part hereof.

Section 2. Other Properly. Only rea! property described in Section 1 of this Article IT is
kereby mads subject to this Declaration; provided, however, by cne (1) or more Supplementary
Declanations, Declarant hes the right, but not the obligation, to subject real property to this
Declarstion, ag hereimafler provided in Article IX.

ARTICLE I
Association Membership and Voting Rights

Section {. Bembership, Every Owner shall be deemed 10 have s membership in the
Assochtion. Membership shall ba appurtenant io and may not be separated from ownership.

Section 2. Voting. Owners shall be entitled to one (1) vote for each Residence owned,
When mare thag one (1) Person holds an ownership interest in any Residence, the vote for such
Residance shall be exerciscd as those Ownexy themseives determine. In the event of a dispute, the
vate shall be suspendied if more than one (1) Person secks 10 exercise it. Those Owners of property,
if any, which is exermpt from assessmenis as provided in Artiele IV, Section 1 1, hereof are Members
of the Associmtion 2%ud are subject to the provisions of this Declaration, but are not Owaers of
Residences and shall not, therefore, be entitled to vote,

. Any Owner of a Residence not occupied by the Owner mey, in the lease or other written
instrument, assign the Qwner's voting right appurtenant to that Residence to the Occupant, provided
that g copy of such inetrument is furnished to the Secretary within the time period prescribed by the
Secretary. In the event of such assignment, the Gecupant may vote the Owner's vote oo all issues
upon which the Owner would be entitled to votg,

An Owner's night to voie may be suspended a9 provided in Article XI, Section 2, of this
Declzration.

ARTICLE IV
Assessmnents

Section 1. Parpose of Asseamment. The asscssments provided for herein shall be used for
the gezeral purposes of pramoting the recreation, health, safety, welfare, common benefits, and



enjoyment of the Owners and Occupanis in the Community, including the meintenance of real and
personal property, all as may be more specifically authorized from time to time by the Board of
Directors.

Section 2. Type of Assessmeents, Each Owner of any Residence, by aceeptance of a deed
therefore, whether or not it shall be so expreased in such deed, covenants and agrees to pay to the
Association: {g) General Assessments; (h) Special assessments, such esscauments to be established
and collected a8 hereinafier provided in Article IV, Section 10; and (c) Specific assesaments agninst
any particular Residence which are established pursusnt to the terms of this Declaration, including,
but not limited to, those assessments established by Artiele IV, Section 10, and Article V, Section 2,
hereof and reasonable fines 29 may be imposed in sccordancs with the terms of the Declaration and
By-Laws. General Assessments shall be levied for Association Expenses determined by the Board to
bensfic all Ownars and Qccupants. General Assessments shall be allocated among all Residences in
the Community,

Section 3. Crestion of Lien and Personal Obligation for Assessments. All aszegzaments,
together with late charges, interest at a rate equal to the lesser of fifteen (15%) percent or the
maximun; lawfist rate, costs, and reasonable attorney’s fees actually incurred shall be a charge on the
land nnd shall ba 8 contimng Hen upon the Residence against which each saseaspent is made, Each
such assessrenst, together with late charges, interest, costs, and reasonable attomey’s fees actually
incurred, shall atso be the personal obligations of the Person who was the Owner of such Residence
at the time the assessment fell due. Each such Owner shall be personally liable for his or her partion
of each assessment coming due while he or she is the Gwner of a Residence, and his or her grantee
shalf be jointly and seversily linble for such portion thereof os may be due and payuble at the time of
couveyance; provided, however, the lsbility of a grantee for the unpaid assessments of its grantor
shail not apply to any first Mortgage holder taking title through forecloyurs procecdings or deed in
lieu of foreclosure,

{eneral Assessrnents and other assessments, unless otherwise provided by the Board, shall be
paid in annual, semi-annual, or quarterly instellments a3 the Board determines.

Section 4. Budget. It shall be the duty of the Board to prepare a budget covering the
estimated costs of operating the Association during the coming year, which may include a capital
contribution or reserve,

‘The Board Shali cauge the assessments, based upon the Budget, to be levied against each lot
for the following vear to be delivered to each Owner at least thirty (30} days prior to the end of the
current fiscal year. The Board may not, without the consent of Declarant (so long as Declarant has
an option untlaterally to subjest additionsl property to this Declaration ay provided in Article IX
hereof) and the vote ar writien assent of at least u Majorlty of the total Association vote entitled to
vote thereon, impose & General Assessment per Residence which is more than ons hundred twenty
{£20%) percent of the Genersl Assessment for the immediately preceding fiscal year. In the event
that the Board fails for any resson 50 to determine the budget for the sueceeding year, then and untii
such time a3 a budget shall have been determined, a3 provided herein, the budget in effect for the
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current year shall continee for the succeeding year, The initin{ general sasessment shali be $350,06
(izree hundred fifty and no/100 dollars) per year and shall be paid in advance on or before September
1, 2006.

Seetion 5. Specinl Assessmends. In addition ta the other assessments suthorized herein, the
Board may levy special assessments in any year. So long as the total emount of special assessmenis
allocable to each Residence does not exceed the amoumnt of the current General Assessment in any
one (1) fiscal year, the Board may impose the special assessment. Any special assessment which
would cause the aount of special assesements aliocable to any Residence to exceed this limitation
shall be effective enly if upproved by a majority of the total Association vote eafitled to vote thereon
and, so long as the Declarant has an option wnilaterally to subject additional property to this
Declaration as provided in Article DX hereof, the consent of Declarant. Special assessments shali be
paid a3 determined by the Board, and the Board may permit special suscssments to be paid in
installments extending beyond the fiscal year in which the special nssessment i3 imposed.

Section 6. Lien for Assessments. AH summs assessed againgt any property subject to this
Declaretion pursusnt to this Decleration, together with late charges, interest, costs, and reatonable
attorney's fees actually incurred, ag provided herein, sheif be secured by a lien on such property in
favor of the Association. Such lien shalt be superior to all other liens and encumbrances on such
property, except for (2) liens of ad valorem taxes; and (b} liens for all sums unpaid on & first
Morgage,

All other Persons sequiring lieny or encumbrances on atry property subject to this Declarstion
after this Declaration shall have been reccrded in the records of the Office of the Judge of Probate,
Madison County, Alabama shall be deemed to consent that such liens or encumbrances shall be
inferior to fiture liens for assessments, as provided herein, whether or not prior consent s
specifically set forth in the instruments creating such liens or encumbrances.

Section 7. Effect of Nonpayment of Assessments; Remedles of the Association. Any
agsessments which are ot paid in fuli by the date specified by the Board, ("due date™), shall be
delinguent. Any assssament delinguent shall ingur a lato charge of five and no/100 ($5.00) dollars,
per day, or in such amount as the Board may fons ime to time determine. If the assessment is not
paid when due, g lien, as herein provided, shell attach and, in addition, the lieo shall include the late
charge, interest on the principal amount due, and all late charges from the date first due and payable,
all costs of collection, reasonable aitormney's fees actually incurred, and any other amounts provided
or permitted by law. In the event that the assesyment remains unpaid aficr ninety (90) days, the
Association may, as the Board shall determine, institute suit to collect such amourts and to foreclose
its lien. Bach Owmer, by acceptance of a deed or as & party to any cther type of & conveyance, vests
in the Association snd its agents the right and power to bring all ections againet him or her,
personally, for the collection of such charges as a debt or to foreclose the aforesaid lien in the same
manser ag other liens foe the improvement of real property. The len provided for in this Article
shall be in favor of the Association and shall be for the benefit of all other Owmers, The Associntion,
acting through the Board and on behalf of the Owners, shali have the power to bid at any foreclosme
sale or to acquire, hold, lease, morigage, or canvey foreclosed property. o Owner may waive or
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otherwise exempt himself from liability for the assessments provided for herein, including, by way of
iliustration, but aot limitation, by nen-use of Common Property, or abandonment of the Residence,
No diminution or abatement of assessment or set-off shall be claimed or allowed by reasen of any
alleged failure of the Assaciation or Board to take some action or perform some function required to
be taken or performed by the Assoclation or Board under this Declaration or the By-Laws, or for
inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken to comply with any tuw, erdinance, or
with any order or directive of any municipal or other governmental authority, the obligation to pay
sssessments being a separate and independent covenant on the part of each Owner.

All payments shall be applied first to costs and attorney's fees, then to late charges, thea to
interest and then to delinquent assessments.

Seetion 8, Date of Commencement of Assessments. An Owner shall become subject to
agsessment hereunder at the time of purchase of & {ot in Laurenwood Preserve Subdivision and ay st
forth in Article TV, Section 2. The first General Assessment shall be adjusted according to the
number of months remaining in the calendar year during which the Owner became subject to
assesgment, Notwithstanding the foregoing, the Declarant and any lots owned by Declarant shall be
exempt from the payment of any assessments dus hereunder until title to the subject vacant lot has
been sold and conveyed and transferred to » third pasty.

Section 9. Loans from Declarant, The Declarant may, but shall in no waty be required, loan
money to the Association and/er advance funds to pay for insurance premiums, taxes, maintenance,
and other expenses of the Association. The Association shall account for such loans/advances on an
anmual basig. At that time, the Association’s officers shall execute n note in favor of Declarant with
interest to accrue at Regions Benk Prime Rate. The principal and interest ghall be payable overa five
year period commencing once ten Lots have been conveyed by the Declarant.

Section 10, Specific Assessments. The Board shall have the power to specifically assess
pursuent to this Section s, in its discretion, it shall deem sppropriate. Failure of the Board to
exercise Its sudorhty under this Section shall not be grounds for axy sction sgaingt the Asssclatien or
the Board and shall not constitute a waiver of the Board's right to excrcise its authority under this
Section in the future with respect to any expenses, inciuding an expense for which the Board has niot
previously exercised its authority under this Section. The Board roay specifically assess Residences
for the following expenses, except for expenses incurred for maintenance and repair of items which
are the maintenance responsibility of the Association as provided herein:

(a) Expenses of the Association which benefit less thar all of the Residences may be
specifically assessed equitably among all of the Residences which are benefited
according o the benafit received.

(b} Expenses of the Assoclation which benefit all Residences, but which do not
provide an equal benefit to all Residenoes, may be specifically assessed equitably
among all Residences according to the benefit received,
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Section 11, Exempt Property. The following property shall be exempt from General
Assessments and special and specific assessments:

(2) 2l property dedicated to and accepted by any governmental authority or public
utifity, including, without limitation, public schools, public yireets, public parks,
soads, rights-of-way, streefs and easements; and

(b} all praperty owned by non-profit organizations dedicated ta land preservation, or
conservation, including, but not limited to, organizations such as the Huntsville Lamd
Trust or the Alabame Conservancy, provided, however, the availability of the
sxemption for such nos-profit organizations is contingent upen prior approval by the
Board.

ARTICLE YV
Maintenance: Comveyance of Cornmon Property
by Declarant to Astocintion

Section L. Associstion's Maintenance Responsibility. The Ascociation shall maintain and
keep in good repair the Common Property. This maintenance shall include, without limitation,
maintenance, repair, and replacement, subject to any insurance then in effect, of ali landscaping and
faprovements situated on the Common Property. Inaddition, if the follawiog property exists in the
Community, the Association miy, as determined by the Board, maintain part or all of such property,
regardless of whether it is Common Property: Community hiking and biking trails; Community dock
aveas; grass and other landscaping along dedicated rights-of-way; sedimentation ponds; Commumity
catrancs features; and lakes and dams.

The Association shall also have the right, but not the obligation, to maintain and provide
services for other property not owned by the Association, whether located within or without the
boundaries of the Comemunity, and fo enter into leases, easements and covenants and to share costs
sgreemcats rogarding such property (and eny other property) where the Board hus determined that
this would benefit Cwners,

The foregoing maintenance costs shall be assessed as & part of the General Assessment or
specific assessments, a3 determined by the Board in accordance with this Declaration.

The foregoing maintenance shall be performed consistent with the Community-Wide
Standard.

Bection 2. Owner's Maintenance Responsibility. Each Owner shall maintain or cause to
be maimtained in a safe, clean and attractive condition all property subject to this Declaration which
is awned direstly or indirectly by such Owner in a masner consistent with the Community-Wide
Standard and this Declaration. Such maiateaance obligation shall include, without limitation, the
following: Prompt removal of all litter, trash, refuse, and waste; lawn mowing on a regular basis;
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tree and shrub pruning; watering landscaped areas; keeping improvements, exterior lighting, and
maintenance facilities in good repalr and working order; keeping lawn and garden areas alive, free of
weeds, and attractive; keeping driveways in good repair; compiying with all governmental health and
police requirements; and repair of exterior damages to improvements. Lake Lot Owners shall, in
addition, maintzin as described above, the property located between the lake elovation and the
property line of said Owners.

In the event that the Board determines that (a) any Owner or designee of the Cwmer, as
designee is defined below, has failed or refused to discharge properly his obligations with regard to
the maintenance, repair or replacement of items for which he is responsible hereunder; or (b) that the
need for maintenance, repair, or replacement, which is the responsibility of the Association
hereunder, is caused through the willful or negligent act of an Owner, his or her family, guests,
lessees, Invitees, or designee then, the Association may perform the repair, replacement or
maintenance and shall, except in the event of any emergency situation, give the Owner or designes
written notice of the Association’s intent to provide such necessary maintensnce, repair, or
replacement, at the Owner's or the Owner's designes's gole cost and expease. The notice shall st
farth with reasonable particularity the maintenance, repairs, ot replacement deemed necessary. The
Owner or his designee shall have ten {10) days within which to complete such maintenance, repair,
or replacement, or, in the event that such maintenance, repair, or replacement is not capable of
completion within  ten (10) day period, to commence such work which shall bz completed withina
reasonsble time. If any Owner does not comply with the provisions hercof, the Association may
provide any such maintenance, repair, or replacement a1 Owner's sole cogt and expense, and all costs
shall be treated as a specific assessment against the Qwner and the property owned by the Owner.

Section 3. Party Walls and Party Fences. Each wall or fence buift as a part of the original
construction of the Residences which shall serve and separate arny two (2) adjoining Residences shall
constitute a party wall or fence and, to the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and Hability for property
damage due to negligence or witlful acts or omissions shall apply thereto.

Thas oost of reasonable repair and maintensnce of & party wall or fence shall be shared by the
Owners who make use of the wall or fencs in equai propartions,

In the event of any dispute arising concerning & party wall or ferice, ot under the provisions of
this Section, each party shall appoint one (1) arbitrator, Should any party refuse to appoint an
arbitrator within ten (10) days after written request therefore by the Board, the Board shall appoint an
arbitrator for the refusing party. The arbitrators thus appointed shall appeint one (1) additional
arbitrator and the decision by & majority of ald thres (3} erbitrators shall be binding upon the parties
and shall be a condition precedent to any right of legal action that either party may have against the
other.

Section 4. Conveyancs of Common Property by Declarant to Association. The Declarant
may transfer or convey to the Association any personal property and any improved or unimproved
real property, leaschold, easement, or other praperty interest which is or may be subjected to the
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teemms of this Declaration, Such conveyance shall be acoepted by the Association, snd the propenty
shall thereafler be Compmon Property to be maintaised by the Association. The Declarant may
hmfuormnwyb&wAmdaﬁmmypmowpmpmymdmyimpmndmmhnmwdm
property, leasehold, easement, or other property interest which is or may be subjected to the terms of
this Declaration. Such conveynnce shall be accepted by the Association, and the property shall
thereatter be Common Property to be maintained by the Association for the benefit of all or a part of
fts Memberz, Declurant shali not be required to make any improvements whatsoever to property to
be tonveyed and sccepted pursuant to this Section. Declarant shall have the right, without limitation,
10 include Lakes and Dams In the property that may be conveyed by Declarant and which shall be
accepted by the Association. The Declarant may place conservation restrictions or eassments o0
Common Property prior to conveying it to the Association, regardless of whether or not the
restriction is in place before the recording of » plat referencing “Commeon Area”™.

Section 5. Addiffoos! Improvements, Declarent shall not be reguired to make sny
improvements whatsocver o property 1o be conveyed and accepted pursuant to this Section
including, without limitation, dredging or ctherwise removing silt from any lake that may be
conveyed,

ARTICLE VI
Uae Resfrictions and Rules

Section 1, General. This Article, beginning at Section 2, sets out certain uss restrictions
which must be complied with by all Owners and Occupants. Thess use restrictions may only be
amended in the manner provided in Article XII, Section 4, hereof regerding amendment of this
Declaration. In addition, the Board, by a two-thirds (2/3) vote, may, from time to time, without
consent of the Members, promulgate, modify, or delete other use restrictions and rules and
regulations applicable to the Community, This authority shall inctude, but shall not be limited to, the
right 10 limit the type and size of vehicles within the Community and to set the maxirmum and
minimum speeds of vehicles on private streets within the Commmity and to impose all ather
necessary traffic and parking regulations and to restrict the maxinum noise levels of vehicles in the
Community. The Board may also resiriet ceraln portions of the recreationsl facilities administered
by the Association to aduits only, Such use restrictions and rules shall be distributed to all Owners
and Occupants prior to the date that they are to became effective and shall thereafter be binding upon
alt Owmers and Cooupants will and untess overruled, canceled, or modified in a regular or special
meesdng by & Majority of the total Association vote entitied to vote therson and, so long as the
Declarant has an option unilaterally to subject additional property to this Declaration a8 provided in
Asticla TX hersof, the consent of Declarant.

Section 2. Reaidentlal Use, Al Residences shall be used for single-family residentinl
purposes exclusively. No business or business activity shall be carried on, in or upan eny Residence
at any time except with the writien approval of the Board, Leasing of a Residence shall not be
considered a business or business activity. However, the Board may pernit Residence to be used for
buginess purposes so long as such business, in the sole discretion of the Board, does not otherwise
violate the provisions of the Declaration or By-Laws, does not create a disturbance. The Board may
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issue rules regarding permitted business activities. Residences of more than two stories are
prohibited.

Section 3, Signs, No sign of any kind shall bo erected by an Owner er Occupant within the
Community without the prior written consent of the Architectural Review Comunittee.
Notwithstanding the forcgoing, both the Declarant and the Board shall have the right to erect
reasonable and appropriste signs, and "For Sale" and "For Rent” signs consistent with the
Community-Wids Standard may be erected upon any Residence. The provisions of this Section shall
5ot apply to any Person holding 8 Morigage who becomes the Ovmer of any Residence as purchaser
ata judicial or foreclosure sale conducted with respect to a first Morigage or es transferee pursuant to
any proceeding in licu thereof.

Section 4. Vehicles and Garages. The term “vehicles,” as uged herein, shall include,
without jimitation, motor homes, boats, trailers, motoreyeles, minibikes, scooters, go-carts, trucks,
carpers, buses, vans, and automobiles. All vehiclas shall be parked within garages, driveways, or
other Board approved paved perking areas on a Lot. Parking in yards is prohibited.

No vehicle may be left upon auy portion of the Community, except in 2 garage or other area
designated by the Board, for a period longer than five (5) days if it is unlicensed orif it isin a
condition such that it is lucapable of being operated upon the public highways. After such five (5)
daypuiod,szmhvehic!eshaﬂbemnsiduedannimwmdmaybcmovedﬁomthemmmtmity.
Any towsd vehicle, boat, recreational vehicle, motor home, ar mobile home regularly stored in the
Commuzsty or temporarily kept in the Commumity, except if kept in a gamge or other area
designated by the Boarl, for periods fonger than twenty-four (24) hours each shall be considered a
unigance and may be removed from the Commumity., Trucks with mounted compers which are an
Owner's or Occupant's primary means of transportation shall not be considered recreational vehicles,
pmvidcdﬁreyazeumiunamg;ﬂa:basisforuwmmﬁonmdthcmpaisstnmdomdpubﬁc
view upon removal,

No motorized vehicles shall be permitted on pathways or urnpaved Common Property except
for public safety velilcles and velileles authorized by the Board. :

Residences shall contain, 3 a minimum, & two-car garage; carports shall not be permitied.
Front eniry garages are prohibited unless the mein entry garage is side entry then a single vehicle
front entry garage shall be allowed. Garage doors shall be kept closed at all times, cxcept when
garage is in uss,

Section 5. Leasing. Residences may be leased for residentiaf purposes. All leases shall
require, without mitation, that the tenant acknowledge receipt of & copy of the Declaration, By-
Laws, use restrictions, and reles end regulations of the Association. The lease shall also obligaie the
tenant 1o comply with the foregoing and shall provide that in the event of noncompliance, the Board,
in addition to any other remedies available to it, may evict the tenant on behalf of the Owner and
specifically assess afl costs assoviated therewith against the Ovmer and the Owner's property.
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Sectiva 6. Oceapunts Bourd. All provisions of the Declaration, By-Laws, uad of sny rules
and regulations, uss restrictions or design guidelines promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions ageinst Owners shall also apply to all Occupants
even though Occupants are not specifically mentioned. Fines may be levied agoinst Owners or
Occupants, If a fine is first levied against an Occupant and is not paid timely, the fine may then be
additionally {evied against the Owner.

Section 7. Anlmals and Pets. No animals, livestack, or poubtry of sny kind may be mised,
bred, kept, or permitted on any Residence, with the exception of dogs, cats, or other usual and
common household pets in reasonable number, as determined by the Board; provided, howaver,
those pets which are permitted o roam fiws, or in the sole discretion of the Board, cndanger health,
make objectionable noise, (inclnding, but not limited to barking dogs) or constitule a puisance of
inconvenience to the Association members or Occupants or the owner of any property located
adjpcent to the Commumity may be removed by the Board. No pets shall be kept, bred or maintained
for any commercial purpose. Dogs which sre kouschold pets shall at all times whensver they are
cutside o Residence be on & leash or otherwise confined in & manner acceptable to the Board.
Without prejudice to the Board's right to remove any such household pets, no household pet thathas
caused damage or injury may be walked in the Community. Animal contro} quthorities shall be
permitted to entes the Community to patrol and remove pets. Pets shall be registered, Jicensed and
imoculated as required by law.

Section 8. Mulssnce. It shall be the responsibility of each Owmer and Occupant to prevent
the development of zny unclean, unhealthy, unsightly, or unkempt condition on his or her property.
No property within the Coomrnmity shall be used, in whole or in part, for the storage of any property
or thing that will cause such Residencs 10 appear 1o be in an unclcan or untidy condition or that will
be obnoxious to the eye; nor shall any substance, tifing, or muterial be kept that will emit foul or
obnoxious odors or that will cause any roise o other condition that will ox might disturb the peace,
quies, safety, comfore, or serenity of the occupanss of surrounding propesty. No noxious or offensive
activity shal] be carried on within the Community, nor shall anything be done tending to cause
embarrassment, discomfort, annoyanes, or nuisance to any Person uging any property within the
Community. There shall not be maintained any plants or animals o device or thing of aay sont
whose activities oz existence i3 noxicus, dangerous, unsightly, unpleasant, or of a naturs ss may
diminish or destroy the enjoyment of the Community.

Section 9. Unsightly or Unkempt Couditions. The pursuit of hobbics or other activities,
including specificaily, without limiting the generality ofthe foregoing, the assembly and disassembly
of motor vehicles and other mechanical devices, which might tend to causa digorderly, unsightly, or
unkempt conditions, shall not be pursued or undertaken in ary parnt of the Community.

Section 10, Architectural Sinadards. No exterior construction, alleration, eddition, or
erection of any nature whaisoever shall be commenced or placed upon any part of the Community,
exeept surh as ia installed by the Declarant, or as is approved in accordance with this Section, oras s
atherwise expressly permitted herein. No exterior construction, addition erection, or alteration shall
be made unless and untl plens and specifications showing ot least the nature, kind, shape, height,
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materials, and location shall have been submitted in writing to and approved by Architectural
Review Commitiee(s) established by the Declarant. A $75 plan review fee shall be paid to the
Declarant, ity successors and assigns, which s 1o be submitted along with the proposed building
plans. The following items, without limitation, will be submitted to the Architectural Control
Committee for new homs construction: house plans, site plans, landscaping plans, and exterior color
and materia] schedule, The Declarant may employ for the Architectural Review Committee
architects, engineers, or other Persons necessary to enable the Committee to perform its review. The
Architecturol Review Commities may, from time {0 time, delegate any of its rights or responsibilities
hereunder 1o one 1) or more duly licensed architects or other qualified persons, which shall have full
authority to act on behalf of the committee for all matters delegnted and in the event of suth
delegation:, the spplicant shmll be roquired to pay any foes charged by suck architects or other
qualified persons. The Declaront/Architectural Review Committee may also delegate certsin
respansibilities 1o one or more Owners or other individuals,

In the event that the Aschitectural Review Commitiee fhils to approve or 1o disapprove
submitted plans and specifications within forty-five (45) days after the plans and specifications have
been submitted to it, approval will not be required, and this Section will be deemed to have been
fuliy complied with. As a condition of approval under this Section, an Owner, on behalf of himself
and his successors-in-interest, shal] sssume ali responsibilities for maintenance, repafr, replacement,
and insurancs to and on any change, medification, additian, or alteration. In the discretion of the
Architectural Review Committes, an Cwner may be made to verify such condition of approval by a
recordable written Instruznent acknowiedged by such Owner on behalf of himsz!fand his successors-
in-interest. The Architectural Review Committes shall be the sole arbiter of such plans and may
withhold approval for anty reason, including purely acsthetic considerations, and it shall be entitled to
stop any conswucton in violation of thesa restrictions. Any member of the Board or its
representatives shalf have the right, during reasonable hours and after reasopable notice, to enter
upon any property to inspect for the pwposs of ascertaining whether or not these restrictive
covenants have been or are being complied with, Such Person or Persons shall not be decmed guilty
of tregpass by reason of such entry. In addition to any other remedies available to the Associstion, in
the event of noncompliance with this Section, the Board may, 8 provided in Article XII, Section i,
hereof, record in the appropriste land records 2 notice of vielation naming the violating Owner,

Plans and specifications are not approved for engineering or structural design or quality of
materials, and by approving such plans and specifications neither the Architectural Review
Comnitter, the members thereof, nor the Association assumes Hability or responsibility therefore,
nor for any defect in any stucture constructed from such plang and specifications. Neither
Declarant, the Association, the Architectural Review Commitiee, the Board, nor the officers,
direstors, members, employees, and agents of any of them shall be liable in damages to anyone
submitting plans and specifications to any of them for approval, or o any Owner of propesty affected
by these restrictions by reason of mistake in judgment, negligence, or nonfeasance arising cut of orin
connection with the approval or disapproval or failure to approve or disapprove any such plans or
specifications, Every Person who submits plans or specifications and every Owner agrees that ke
will pot bring any action or suit against Daclarant, the Assoolation, the Architectural Review
Committee, the Board, or the officers, directors, members, employees, and agents of any of them to
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recover any such damages and hereby relsases, remises, quit-claims, and covenants not to sue forall
claims, demands, and causes of action arising out of or in cormection with any judgment, negligence,
or nonfeasance and hereby waives the provisiens of any law which nrovidey that a general release
does not extend to claims, demands, and canses of action not known at the time the release is given.

Section 1. Antennss, No exterior sntennas of any kind shall be placed, allowed, or
maintained upon any portion of the Community, including eny Residence without the prior written
conzent of the Board or its designes. No free standing antennas whetsoeves shall be placed on any
Residence. The Board or its designes may approve the installation of radio antennas which do not
protrude above the roof tine of the Residence at its highest point and are not visible from the strect in
front of the Resideace. Eech Owner and Occupant acknowledges that this pravision benefits ali
Owners and Oecupants and each Owner and Occupant agrees to comply with this provision despite
the fact that the srection of an cutdoor antenns or similar device would be the most cost-effective
way to transmit or receive the signals sought to be transmitted or received. No “satellite receiving
dish” larger thap twenty-four (24) inches in diameter shall be allowed in the Community.

Section 12, Tree Removel No trees shall be removed without the express consent of the
Declarant or Board or their respective designee, except for (a) diseased or dead trees; (b) trecs less
than six (6) inches in diameter; (c) trees needing to be removed for safety reasons; or (d) trees in the
immediste location of building approved by the Architectiral Review Corpmittes,

Sestion 13. Drainage. Catch basins and drainage areas arc for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No Owner or Gecupant may
obstruet or rechannel the drainage flows after location ad Instaliation of drainage swales, storm
sewers, or stom draing except with the permission of the Architectural Review Committes.
Declarant bereby reserves a perpetual easement across 2l Community property for the purpose of
altering drainage and water flow, Rights exercised pursuant to such reserved easement shall be
exercised with o minimum of interference to the quist enjoyment of affected property, reasonable
steps shall be taken to protect such propesty, and damage shall be repaired by the Person causing the

damage at its sole expense,

Section 14. Site Distance at Intersertions. Al property locaied at street intersections shail
be landzcaped 80 as to permit safe sight across the street comers. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where this would create a traffic or sight problem.

Section 15. Clothestines, Garbage Cans, Woodpiles, Etc. All clotheslines, garbage cans,
woodpiles, swiraming pool pumps, filters and related equipment, alr conditioning compressors and
other similar items shall bo located or screened so as to be concealed from view of neighboring
strests snd property. All rubbish, trash, and garbage shall be regularly removed and shall not be
allowed to accumulate, Declarunt, however, hereby expressly reserves the right to dump and bury
racks and trees on property within the Community as needed for efficient construction and io allow
developers and builders within the Comimunity to bury rocks and trees removed from a building site
on such building site, Trash, garbage, debris, or other waste matter of any kind may not be bumed

15



within the Community, except when done during the normal construction of a residence or by
Declarant.

Section 16. Swbdivision of Lot. No Lot shall be subdivided or its boundary Hines changed
except with the prior writter approval of the Declarant or ity designee. Declarant, bowever, hereby
expressty reserves the sight to veplat any Residence or Residences owned by Declarant during the
time in which Declamnt may ammex property. After the expiration of the Declarant’s right to annex,
the Board must spptove all resubdivisions. Any such division, boundary line change, or replatting
shall not be in violation of the applicable subdivision and zoning regulations,

Section 17. Gung. Theuse of firearms in the Commumity is prohibited. The term "frearms"
includes *B-B* puns, petlet guns, and fircarms of all types.

Section 18, Fenecing. No fence or fencing type barrier of any kind shall be placed, erected,
atlowed, or maintained upon any portion of the Community, including any Residence, without the
prior written consent of the Architectural Review Commitiee or its designee. Fences will be
compatible within the home and have architectural interest. Flat wood fencing that doas not have
architecturel jnterest and visual relief will not be approved. No fence will be higher than six feet
from the final ground level to the top of the fence except by specinl permission of the Architectural
Control Committee. The exterior side of the fence hag to bs finished; specifically the structural
characteristics must be covered. Brick is the preferred material to use at the comer posts, No rough
sawn board of any kind will be used in the fence, All wood will be printed or opaque stained and
maintained in 2 satigfuctory manger. No chain link fence will be allowed within the subdivision.
Fences regerdiess of construction will not be permitied any neares, to front lot line then the rear most
sorner of the dwelling except in special citcumstances,

Except for approved privacy fences erected aroued peols and patios, there shall be no solid
fences erected in the back yards of residences of Lake Lot Qramers, nor any other structure cloger
than forty (40} feet to the back Jot line. The intent of this regulation as related to Lake Lot Ownersis
10 present an aesthetically pleasing, "non-walled off” appearance from, to, and in the vicinity of
Lakes. Witk approval of the Architecural Review Commities, a fouy {4) feer high wrought iron
fence may be evected.

Section 19. Lakes, This Section, Article X1, Sections 4 and 5 of this Declaration, and rules,
use restrictions and degipn guidelines issued by the Boerd ar its designea shall govern the use of such
lakes ag may exist in the Community or such lakes as are made aveilable for the use of all Owners
and Occupants in the Community and activities related thereto, Fishing shall be permitted so long as
a license ig obtained from the appropriate governmental authority. Swimming, ics skating and water
skiing shall ot be permitted, except as specifically approved by the Board. Unless approved by the
Board or its designes, no Owner may construct 2 dock. Retaining walls and similar structures shall
not be installed without the prior written approval of the Board or its desigaee, Except as may be
approved by the Board or its designee, boats shalf not be permitied on the lakes.
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Sectlon 20. Utility Lines, No overhead utility lines, including lines for cable television,
shail be permitted within the Community, except for temporary lines ag required during construction
and fines installed by or at the request of Declarant.

Section 21. Alr-Conditfoning Unlts. Except a3 may be permitied by the Architectural
Control Committes or its designee, no window air conditioning units may be installed,

Section 11 Artificial Vegetation, Exterior Senlptuve, and Singilay Items. No artificial
vegetation skall be permitted on the exterior of any properly. Exterior sculpture, fountains, flags, aod
similar items must be approved by the Architectural Control Coramitiee or its designee.

Section 23. Energy Conservation Equipment, No solar energy collector panels or
attendant hardware or other energy conservation equipment shall be constructed or installed unless
they are an integral and harmonious part of the architectural design of a structure, ag determined in
the sole discretion of the Architectural Control Compities o its designee.

Sectlon 4. Above-Ground Swimming Pools. Except as may be permitted by the
Architecturat Control Committee or its designee, above ground swimming pools shali not be erected.

Section 25, Drivewsays. FExcept as may be permitted by the Architecural Centrol
Committes or its designes, driveways shail be constructed with concrete,

Seetlon 26, Exteriors. Except asmay be permitted by the Architactural Control Commitise
ot its designee, the exterior of all improvernents including, without limitation, Residences must be
repainted in a color used in the original constniction of Residences within the Community. No
Residence exterior shall be constructed of untreated wood. All such wood exteriors must be painted
or specifically approved by the Architectural Review Commistee.

Section 27, Window Coverings, Aluminum foil on window panes, mirrored or reflective
glass is not atlowed.

Section 28. Chimneys, Ail chimnayy that are on the exterior wall must havecither brick or
stoee on the three exterlor sides of the chimney, Tnterior chimneys may have either a siding or stucco
product on all four sides of the chimney.

Section 29. Lake and Park Lot Restrictions, Notwithstanding any other subdivision
restrlctions, all dwellings and permitted eccessory building constructed on fots that abut cither the
Cormunity's lake or & designated park arca shall have an exterior of at least 95% brick and/or stone
construction, including gable ends. The provision ray be specifically exempted by the architectural
control committes, but will only be considered because of unusual architectural constraints.

Section 30. Mallboxes, Only approved mailboxes can be installed in the community. Each
mailbox must be the designated model of the Architectural Control Committee, oz its designee. Bach
maifbox shall have a black finish,
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Sectlon 34, Landseaping. The purpose of this restriction is to promote landscape
dcvdapmmtofﬁngleﬁmﬁiymddmﬁa&!ommmwmmmdappmdmmvﬂmofme
development by promoting a high quatity, cohesive level of landscaping. These reqquirements may be
alteged or amended at the discretion of the architectural control committes.

Guideline for Landscaping Planning:

() BExisting vegetation and trees should be preserved whenever possible to provide
screening and lend an established feeling to the Community.

{b) Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs may be
used for screening and to minimize the visual impact of drivewsys and parking areas,

{c} Harth berms may be used to create a sense of enclosure and to screen driveways,
especially if planted with shrubbery.

(&) Unified mulched planting beds edged in materials such as brick, steel o wood took neat
fonger and their shape is preserved.

(¢} Extesior building material colots should be considered when selecting flowering trees
and shrubs so that colora will not compete with or negate each other.

General Landscaps Requirements:

(2) A landscape plan shall be included as part of the lot development package submittal,
This plan will include the entire lot and indicate the following:

(i} Genem information, including date, north arrow, and scale of one
inch to no more than fifty feet; all property lines, locations of all
easements and righis-of-way; names aod telephons oumbers of bullder
and owner,

{ii) Construction information, including the locations of buildings,
driveways, walks, walls, fences, and terraces.

(iii) Locations, caliper, species (common name), and intended
treatinent {move, remove, or save) of existing trees gix inches or
greates at breast height.

(iv) A schedule of all new and existing required plants proposed for
landscaping, including size (caliper and height, conlainer size, efc.)
comman names {geaus, species, and variety) of trees, shrubs, and
ground cover, and type and amopunt of turf grasses.
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(b} The front yard of each ot shall be plented with ane large tree (44, if, iif) and one small
free (4.dv, v), to include no more than one evergreen. Shrubbery requized in the front yard
s!mllbeaminimmnofcightshmhs,atlnastha!fufwhichshaﬁbespeciﬁzvcrg:eeninﬁﬁs
climate, Shrubs shall bs planted in a bed of mulch or ground cover other than turf grass.

(c) All proposed trees shall conform to be the minimum size standard listed below, basedon
American Standards for Nursery Stock, ANSI Z60. 1, published by the American Association
of Nurserymen and approved by the American National Standards Institste, as follows:

Suggested Large Trees:

(i} Type 1, Shads trees, 12" height range - Sugar Maple, Red Maple,
Tulip Paplar, Sycamore, Red Ok, White Oal, and Willow Ozk.

(i} Type 2, Shade trees, &' to 8' height range - Weeping Willow,

Bredford Pear, Golden Rain Tree, Southern Magnolia, Zelkove, River
Birch and Enropean Birch.

(iii} Type 5. Coniferous Evergreens, 5' to 6' height range - Pine
species, Hemlock and Spruce.

Suggested Smaller Trees:

(iv) Typc 3. Small upright trees, € to 7 height range - Redbud,
Crabapple, Crepe Myrtle, Cherry Laurel, and Flowering Plum.

(v} Type 4, Small spreading trees, 5'to €' height range - Flowering
Dogwoad, Star Magnolia, Flowering Cherry, and Japanese Maple,

(d) If existing irees mest requircments of this covenant in all respects, required trees of the
covenant may be omitted. Each existing tres meeting requirements may count, at the option
of the owner, for one of the trees in its required class, provided it

() s not one of the following species: Boxelder, siiver maple,
catalpa, cottonwood, camphor, mimosa, chinaberry, princess tree, or
Siberian elen,

(iiy Hos n live erown and is free from serious root, trunk, end crown
injury.

(i#) s indicated on the landscaping plan as & tree “to be saved.”
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(iv) is situated so that it can be incorporated into the landscape with
minimal grade, cut, or fill under the drip line of the tree.

(&) Ground cover may inclede shrubs and low-growing plants such as Liriope, English ivy,
Periwinkle, antd similar matesinl, Ground cover may also include non-living organic material
such as bark and pine straw.

(£ All trees shall be preserved, unless removal is part of an approved plan,

(g) The lot shall be completely landscaped. However, planned natural arcas will be allowed
provided that the lawn and the natural area form a cohesive whole.

(b} Driveways shall coordinete with topography and existing vegetation to preserve afl trees
greater than six inches in diameter at breast height. “Straight-in® driveways should be
avoided.

(@ Each lot owner must submit a landscaping plan and must completely install such plan
within ninety doys of occupying the regidence. Additionally, each lot owner must maintain
his lawn in a9 good or better condition than his original landscaping plan. It is not the
intention of the architectural control committee to monitor every planting in Laurenwood
Preserve, but if a lawn, at the sole discretion of the architectusal contrel commitiee, has
deteriorated and/or was never installed properly, and then the lot owner will be required to
bring his lot into compliance with the guidelines.

{j) Each Owner must maintain the Lot and keep it free of weeds and debris, even hefore
construction begins. In the event the Lot becomes, in the sole discretion of either the
Declarant or the Board, distracting or unattractive due to the growth of weeds, grass, or other
vegetation, after 5 days notice to the Owner, either the Declarant or the Board may pay to
have the Lot mowed or take other necesyary action. A lien may then be filed against the Lot
in the same manner as for delinquent dues to the Azzociation.

Sectlon 32. Screening of Heating and Cooling Units. All exterior heat and air

conditioning comprezsarg or ar handlers must be screened from view. This can be accomplished
with vepetation, brick andfor stone. If vegetation is used it must create a walled off effect. The
gsereening is encouraged on all sides of the equipment but is required on the front and gide of the
equipment.

Section 33, Storage Tanke, Anystorage tank must be approved by the architectural control

committes and, if approved, must be buried, or, if thay are less than ffty-gallon capacity, may, with
the architectural control committee’s approval, be instalied above ground, if properly screened.

Section 34. Corner Lots. All corner lots shall be built either caddie-comer to both streets

or, in the case that the residence is built parallel to one of the streets, the garage must facs the interior
lot 80 thut no garage will face any street at & ninety-degree angle.
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Section 35. Basketball Goala. Wo basketball goals may be erected or constructed on the
front of any lot. Oaly Architectural Control Commitiee approved basketball goals may be erected or
constructed.

Section 36, Dwelling Restrictions,

(i) All dwellings and permitted accessory buildings constructed on the lots of said
subdivision shall have an extetior of at least ninety-five percent stone or masonry
brick construction, with no legs than ninety-five percent of the exterior of the sides of
the dwellings or buildings consisting of stone or masonry brick. Visible uspainted
red “sewer beick” will not be allowed.

(i) All dwellings shall have side or rear entry garages. No front entry garages will
be permitied except as noted above that if main body garage is side entry, & single
vehicle front entry gatage shall be allowed.

£iti) All one story dwellings shell have at least 1900 square feet of heated iiﬁng area.
All two story dwellings shall have at least 2100 square feet of heated living area.

{iv} Roofs of dwellings constructed on all of said lots shall be of architectural grade
shingies,

(v} All dwellings shall have a roof pitch of 8/12 or greater,

Section 37. Pool and Clubhouse, Poolis to be used by residents of Lanrenwood Preserve
anly. Residents are allowed to have guests use the pool when zccompanied by a resident. The
clubhouse is pvailable to be rented for private partles, There will be a deposit of $250.00 for
cleaning after a private party. If resident chooses to do cleaning, deposit being retumed after
inspection by the Home Owners Association representative.

ARTICLE VI
Insurance and Caspalty Loszes

Section 1. Insurance on Common Property. The Association's Board of Directors or its
duly authorized agent shail have the authority to and shall obtnin insurance for all insurable
improvements on the Common Property and the entry features, if any, which the Association is
obligated to maintain. This insurance shall provide, ot & minimum, fire and extended coverage,
incleding vandalism and malicious mischief, and shall be in en amomt sufficient to cover the full
replacement cost of any repair or reconstruction in the event of damage or destruction from any such
hezard, Alternatively, the Board may purchase “all-risk” coverage in like amounts.
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The Board shal obiain a public Hability policy applicable to the Common Property covering
the Association srd its mevnbers for all damage or injury caused by the negligence of the Association
or any of its members or agents, and, if reasonably available, directors’ and officers’ liability
insurnsice, The public liability policy shall have a combined single limit of at least One Million
($1,000,000.00) Dollars.

The Board is hereby mrthotized to contract with or otherwise arrange to obtain the insurance
coverage required herewnder through the Declarant and to reimburse Declarant for the cost thereof,
and Declarant shail be authorized, bt not obligated, to yurchase such insurance coverage for the
benefit of the Association and the Owners upon Declarant and Associstion agreeing upon the terms
and conditions applicable to reimbursement by the Association for comts incurred by Declasant in
obtaining much coverage. Notwdthstanding anything contaived in this Declaration fo the contrary, the
Board shall not be requived to comply with the provisions of this Article if the Boand has contracied
for or othcywise arranged to obtain the required insurance coverage through the Dectarant,

Premiurms for all insurance shall be common expenses of the Association. The policies may
contain a reasonable deductible, and the amount thereof shall be added to the fase amount of the
policy in detenmining whether the insurance at least equals the full replacement cost,

All such inmtrance coverage obtained by the Board of Directors shalf be written in the name
of the Association, as trustes for the respective benefited partics, ss finther identified in
subparagraph (b} below. Such insurance shall be govemned by the provisions hereinafter set forth:

{a) All policies shall he written with & company licensed o do business in Alabama and
holding a rating of B or betier as eatablished by A. M. Best Company, Inc., if available, or, if
not available, the most nearly equivalent rating.

{b) Exclusive authority to adjust iesses under policies obtained by the Association shall be
vested in the Association’s Board of Directors; provided, however, no Mortgagee havingan
interest in such losses may be prohibited from participating in the settlement negotiations, if
any, related thereto,

(c) In no event shall the insurance coverage obtained and muintained by the Asscciation's
Board of Directors hereunder be brought into contribution with insurance purchased by
individual Owners, Ocgupants, or their Mortgagees, and the insurance carried by the
Association shall be primary,

(dy All insurance policics shall be reviewed annually by one or more quaiified pessons.

() The Assoointion's Board of Directors shall be required to make every reasonakie effort to
secure insurance policies thet will provide for the following;
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{i) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners, the
Declarant, snd their respective tenants, servants, agents, and guests;

{iiy & walver by the insurer of ity rights to repair and reconstruct
instead of paying cash;

(fii) that no policy may be canceled, invalidsted, or suspended on
aceount of anyone or more individual Owners;

(iv) that no policy may be canceled, invalidated, or suspended on
account of any defect or the conduct of any director, officer, of
employee of the Association ot its duly authorized manager without
priar demand in writing delivered to the Association fo cure the
defact o to cease the conduct and the aliowance of 8 reasonable time
thereafter within which a cure may ba effected by the Association, ity
manager, wry Owner or Mortgagee;

(v) thatany "other insurance” clause in any policy exclude individual
Crwners' policies from consideration; and

{vi) that no policy may be canceled or substantially modified without
at Jeast thirty (30) days’ prior written notice to the Association,

Section 2. Property Insured By Association: Damage aud Desiruction. Immediately
after the damage or destruction by fire or cther casualty to all or any portion of any improvement
covered by insurance written in the name of the Association, the Board or its duly authorized agent
shall proceed with the filing and adjustment of all claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair o reconstruction of the damaged or destroyed
propesty. Repair or reconstruction, as used in this paragraph, means repairing or regtoring the
property 10 substantisily the same condition and location thet existed prior to the five or other
casualty,

Any damage or degtruction shall be repaired or reconstructed unless, within sixty (60) days
after the casualty, at least sixty-gix (66%) pereent of the totsl Association voie entitled to vote
thereon, the Owner(s) of the damaged property, if any, and, so long as the Declarant has an option
unilaterally to subject additional property to this Declaration ag provided In Artiele IX hereof, the
Declarant, otherwise agreo, If for any reason either the amount of the insurance proceeds to be paid
ag & result of such damage or destruction, or rejiable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within such period, then the pericd
shall be extenided untit such information shall be made available; provided, however such extension
shall not exceed ons hundred and twenty (120) days. No Martgages shall have the right to
participats in the determination of whether damage or destruction shail be repaired or reconstructed.
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If the dumaze or destroction for which the insurance proceeds are paid is to be repaired or
reconstructed and st.ch proceeds are not sufficient to defray the cost thereof, the Board shall, without
the necessity of 8 vote of the Association’s Members, levy a special assessment against all Owners.
Additional assessircats may be made in like munnee at any Hims during or following the completion
of any repair or reccostruction. 1€ the funds availeble from insurance
exceed the costs of repair or reconstruction of if the improvements are not repaired or reconstructed,
puch exsess shall be deposited to the benefit of the Associstion,

In the event that it should be determined by the Associstion in the manner described above
that the damage or destruction shall not be repaired or reconstructed and no altemative improvements
are authorized, then and in that event the property shail be restored to its natural atate and maintained
&4 an undeveloped portion of the Community in & neat and attractive condition.

Seetion 3. Property Insured By Owners: Damage and Destruction. By virue of taking
title to property within the Community, cach Owaer covenants and agrees with afl other Qwaiersand
with the Associstion that in the event that the Association does not carry insurence on the Gwner's
property, each individual Owner shall carry liability and casuelty insurance, Each individual Gwmer
further covenants and agrees that in theevent of a partial loss of damage and destruction resulting in
less thap total destruction, the individual Owner shall proceed promptly to repair or to reconsiruct the
damaged structure in a manner consistent with the original construction. [n the evemt that the
strucnire is totally destroyed and the individual Owner determinesnot to rebuild or to reconstruct, the
individual Owner shall clear the Residence of all debris and retumn it to substantially the natural state
in which it existed prior to the beginning of construction.

Section 4. Insurance Deductible. The deductible for any casualty insurance policy carried
by the Association shall, in the event of damage or destruction, be allocated among the Persons wha
are respongible hereunder, or under sny declaration or contract requiring the Association to obiain
such insurance, for maintenance of the damaged or destroyed property.

ARTICLE VHI
Condemnation

Whenever all o any part of the Common Property shall be taken (or conveyed in lieu of and
under threat of condemnation by the Board, acting on its behalf or on the written direction of all
Owners subject to the taking, if any) by any authority having the power of condemaation or eainsat
domein, the Asseciation shall represent the Owners. The sward made for such taking shall be
sayable to the Associztion as trusiee for all Owners. The provisions of Article VIIL, Section 2,
above, applicable to Comnton Property improvemcnts damage or destriction, shall govem
renlacement or restoration and the actions © be taken in the event that the improvements are not
restored or replaced.
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ARTICLE IX
Annexation of Additional Property

Section 1. Unilateral Annezation by Declarant. Asthe owner thereof or, if not the owner,
with the consent of the owner thereof, Declarant shalf have the unilateral right, privilege, and option
from tinte to time at any time until ten (10) years after the recording of this Declaration to subject all
or amy portion of the senl property described in Exhibit "C", atteched hereto and by reference made a
part hereof, and ag it may be amended from time to time, to the provisions of this Declaration and the
jurisdiction of the Association by filing for record a Supplementary Declaration in respect to the
property being annexed. Any such annexation shall be effective upon the filing for record of such
Supplementary Declaration unless otherwise provided therein. The rights reserved unto Declarant to
subject additional land to the Declaration shall not be implied or construed so 43 to impose any
obligation upon Declarant to subject any of such sdditional land to this Declaration or to ths
Jurisdiction of the Association. If such additionsl land is not subjected to this Declamation,
Declarant's reserved rights shall not impose any obligation on Declarant to impose any covenants and
restrictions similar i those contained herein upon such additional lend ornor shall such rights inany
manner limit or zestrict the use to which such additions! land may be put by Declarent or any
subssquent awner thereof, whether such uses are consistent with the covenants and restrictions
impesed hereby or not.

Section 2. Exhibit "C": Resl Property Amendment. Subject 1o the consent of the owner
or ownets theveof and, so long as the Declarant hag the right to subject additional real property as
deseribed in Exhibit "C® (a5 it may be smended from tme to time as herein provided) to this
Declaration as provided above, with the consent of the Declarant, upon the affirmative vate of at
least a majority of the Board of the Association, in person or by proxy, at a meeting duly called for
such purpose, the Board may amend Exbibit "C* real property to include such additional real
property as may meet the above described requirements by filing for record a Supplementary
Declarstion with respect to the property being annexed inclheded by amendmerit to Exhibit "C" Real
Property. Any such Supplementary Declaration shall be signed by the President and Secretary of the
Assvciation, and any such annexation amendment shall bo effective upon the filing for record of such
Supplementary Declaration, unless otherwise provided therein.

ARTICLE X
Mortgagee Provisions

The following provisions ape for the benefit of holders of first Mongages on Residences in
the Community. The provisions of this Article apply to both this Declaration and the By-Laws
natwithstanding any other provisions contained therein.

Section 1. Notices of Actiont. An instintional bolder, insurer, or guarantor of a first
Morngage, who provides written request to the Association (such request te state the name and
address of such holder, insurcr, guarantor and the Residence monber, therefore becoming an "eligible
holder™), will be entitled to timely writlen notice oft
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{2) any condemnation Joss or any casuslty loss which affects a material pordon of the
Commueity or which affects any Residence on which there is a first Mortgape held, insured,

or guaranteed by such eligibls holder;

(b) ny delinquency in the payment of assessyents or charges owed by an Gwuer of a
Residence subject to the Morigage of such eligible bolder, where such delinquency has
continued for a period of sixty (68} days; provided, however, notwithstanding this provision,
any holder of a first Morigags, upon request, is enfitled to writien notice from the
Association of any default in the performance by an Owner of » Residence of any obligation
under the Declaration or By-Laws of the Association which is not cured within sixty (60)
days;

(c) any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(d} any propesed action which would require the consent of a specified percentage of
eligible holders.

Section 2. No Friorify. No provision of this Decluration or the By-Laws gives or shall be
construed as giving any Owner or other party priosity over any rights of the first Mortgagee of any
Residence in the case of distribution to such Qwner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Property.

Section 3. Notice to Associatien, Upon request, each Cwner shall be obligated to furnish to
the Assotiation the name apd address of the holder of any Mortgage encumbering such Owner's
Restdence.

Seetion 4. Amendment by Board. Should the Veterans Administration or the Federal
National Morigege Association subsequently delete any of their respective requirersents which
uecessitats the provisions of thle Article or make any such requirernents less stringent, the Board,
without approval of the Gwners, may cause amendments to this Article to be recorded toreflect such

Section 8. Applicability of Article X. Nothing contained in this Article shall be construed
to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
Alabama law for any of the acts set out in this Articls.

Section 6, Failure of Mortgages to Respond. Any Morigages (or insurer or guarantor of a
Mortgage) who receives a written request froms the Board to respond to or consent to any action shall
be deemed to have approved such action if the Association does not receive a written responss from
the Montgagee within thirly (30) days of the date of the Association's request,

ARTICLE XI
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Easemenis

Section 1. Easements for Encronchment and Overhang. There shall be reciprocal
casements for encroachment and overhang as between each Residence and such portion
or portions of the Comraon Property adjacent thereto or as between adjecent Residences dus to the
placement or settling or shifting of the improvements constructed, reconstructed, or altered thereon
(in accordance with the terms of this Declaration) to & distance of not more than five (5) feet, as
measured from any poitit on the common boundary between each Residence and the adjacent portion
of the Common Property or as between adjacent Residences, as the case may be, along a line
perpendicular to such boundary at such point; provided, however, in no event shall an eazcient for
encroachment eadst if such encroachment occurred due to willfisl conduct on the part of un Owaer,
Qcoeupant, or the Association.

Sectlon 2. Esscments for Use and Enjoyment of Common Property. Every Member shall
have a right and casement of ingress and egress, use and enfoyment ip and to the Common Property
which shall be appurienant to and shall pass with the title to his property, subject to the following
provisions:

{a) the right of the Bourd o chargs reasonable admission and ether foey for the use of any
portion of the Common Property, inciuding, without limitation, swimming pools, to limit the
number of guests who may use the Common Property, to allow Persons who are not
Members of the Association, much s Persons living or working in the vicinity of the
Community, to use the Common Property on & regular or temporry basts and to charge or
not charge a uger fee therefore, and 1o provide for the exclusive use and enjoyment of specific
portions thereof at cerfain designated times by an Owner, his family, tenants, guests,
Occupants, and invitees;

(b} the right of the Board to suspend the veting rights of an Owner and Oceupant and the
right of an Owner and Occupant to use the Common Property recreational facilitics in the
Community, if any, for any period during which any assessment which is hereby provided for
sernains unpaid; and, for a rezsonsble period of me for en infraction of the Declaration, By-
Laws, use restrictions, rules and regulations or design guidelines;

(o) the right of the Board to borow money for the purpose of improving the Common
Property, or any portion thereef, or for construction, repairing or improving any facilities
located or to be located thereon, and give as security for the payment of any such loan &
Morigage conveying all or any portion of the Common Property; provided, however, the lien
and encumnbrance of any such Morigage given shall be subject and subordinate to any rights,
ixterests, options, easements and privileges herein reserved or egtablished for the benefit of
Declarant, or any Residence or Owner, or the holder of any Morigage, irrespective of when
executed, given by Declarant or any Owner encumbering any Residence or other property
located within the Commumity. (Any provision in this Declaration or in any such Mortgage
given by the Board to the contrary notwithstanding, the exercise of any rights thevein by the
holder thereof in the event of a default there under shall not cancel or terminate any rights,
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easements or privileges hevein reserved or established for the benefit of Declarant, or any
Residence or Owner, or the holder of any Mortgage, imespective of when executed, given by
Declatant or any Owner encumbering any Residence or other property located within the
Community.); and

(d) the right of the Board to dedicate or transfer all or any portion of the Common Property
subject to such conditions as may be agreed to by the Owners. No such dedication or transfer
ahall be effective unless an instrument agreeing fo such dedication or transfer has been
approved by at least & Majority of the Association, in person or by proxy, at 2 meeting duly
called for such purposs (or, if a meeting is not called, upon the affinnative votc of at leagt a
Mujority of the votes castin a refarenduom on the issue) and, so long a3 the Declarant has an
option unilaterally to subject additional property to this Decleration as provided in Article IX
hereof, by the Declarant.

An Ovwner's right of uss and enjoyment in and to the Common Property and fucilities locate
thereon shall extend to the members of his fnily and guasts. Land Owaer shall be deemed to have
made a delegation of all such rights (except for the ripht of ingress and egress io the Owner's
property} to the Occupants of any feased Residencs, Upon the affinmative vote of the Majority of the
Association vote present, In person of by proxy, at n meeting duly called for such purpose (or, ifa
mteeting is not called, upon the affirmative vote of et least & Majority of the volzs case ina
referendum on the issue) and, so long as the Declarant has an option unilaterally to subject additional
Property to this Declaration as provided in Article DX hereof, the consent of Declarunt, the Board
may alter the use of any Common Property. For example, and by way of illustration and not
Hmitation, the Board may convert tennis courts into & bagketball court or vice versa.

An Owner'sright of use and enjoyment in and to the Common Property and facilities located
thereon shall not give any Owner the right of ingress or cgress across any Residence to obtain access
to such Common Property.

Section 3. Reserved Exsements for the Provision of Services to the Community. There
ig hiereby reserved to the Declarent, ity succsssors and assigns blanket cuscments upon, scoss, sbove
and under all property within the Community for access, ingress, egress, instailation, repairing,
replacing, maintaining, and removing rights-of-way, drainage ficilities, flood way easements, and ali
utilitics serving the Community or any portion thereof, including, but not limited to, gas, water,
sanitary sewer, telephone and electricity, and wry other similar service such as, but not limited to, a
master television antenna sysiem, cable telovision sysiem, video system, or security system which the
Declarant might decide to have installed to serve the Community or any portion thereof, It shall be
expresaly permissible for the Declarant and its successors and assigne to install, repair, replace,
maintain, and remove of to anthoriza the installation, repair, replacement, maintenance, or removal
of such wires, conduits, cables and other equipment related to the providing of any such utility or
service. Declarant and its successors and assigns shall full rights of ingress and cgress at all times
over all portions of the Community for the installation, operation, mairenancs, repatr, of removal of
any of the foregoing ufilities or services and shall have the right to remave any unauthorized
cbstruction placed in or on any of the foregoing casements that would, in the sole discretion of
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Declarant or its successors and assigns, interfers with the use of the above installation of the
foregoing utilities or services. In no event shall the foregoing prohibit paving or landscaping within
such easements. Declarant shall have the right to assign and convey, in whole or in part, the
easements resexved by it hereunder to one or mote public utility companies, quasi-public service
companies, or relevant governmental authorities. All utilitfes except drainage instslled within the
sbove destribed eagements shall be instalied underground. This reserved easement may baassigned
by Declarant by written instrument to the Association, and e Association shall sccept such
assignmeent upon such terms aod conditions as are acceptable to Declarant. Rights exercised

to such reserved easements shall be exercised with a minimum of interference to the quiet
enjoyment of affocted property, reasonable steps shall be taken to protect such property, and damage
shall be repaired by the Person causing the damage at its sole expense,

. Section 4. Easemsent for FLake Maintensnee. Declurant hereby expressly reserves a
perpetud] easement for the benefit of Declaruny, the Board, and their successors and assigns, across
such portions of the Community, determined in the sole discretion of Declarant/Board (or their
successors and agsigns), as are neccssary to atiow for the maintenance of a lake(s), lakebed(s) and
shoreline(s), if say, which are within the Community or which are made available for the use and
enjoyment of Owners and Ocoupants within the Community. Such maintenance shall be performed
with 2 minimum of interference 10 the quiet enjoyment of property adjacent to the lake(s), reasonable
steps shall be taken to protect such property, and damage shall be repaired by the Person causing the
damage a1 its sole expense. In order the allow the exercise of the rights created pursuant to this
easement, 10 tree of struchire may be placed within fifteen (15) feet of the line formed by the highest
normal pool elevetion of any lake without the prior written approval of the Architectural Control
Committee or its designee.

Seetion 8. Exsement for Property Mamtessnce Along Lake, Every Lake Lot Owmer shall
have & right and egsement of recess to that property located between a ake and the property line of
such Lake Lot Owner ag needed (o perform the maintenance required under Article V.

ARTICLE X3X
Geuera] Provisions

Section 1. Enforcemeat. Each Ovwner and every Occupant shall comply strictly with the
By-Laws, the rules and regulations, the use restrictions and with the design guidelines, 2ll 2s may be
amended or modified from time to time, and with the covenants, conditions, and restrictions set forth
its this Declaration, as may ba amended from time to time, and in the deed to his or bar propesty
within the Community, if any. The Board may impose fines or other sanctions, which shall be
coltected as provided herein for the collection of assessments. Failure to comply with this
Declaration, the By-Laws, the rules and regulations, use restrictions, or design guidelines shall be
grounds for an action to recover sums due for damages or injunctive relief, or both, maintainable by
the Board, on behalf of the Association, or, in 2 proper case, by an aggrieved Owner or Ocoupant.
Failure by the Board, Declamnt, or any Owner or Gecupant to enforce any of the foregoing shall in
no eveat be deemed o waiver of the right to do so thereafier. The Board shall have the right to record
int the appropriate lend records & notice of violation of the Declaration, By-Laws, and to agsess the
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cost of recording and remaving such notice against the Owner who is responsible (or whose
Occupants are responsible} for violating the foregoing.

Section 2. Self-Help, In addition to any other remedies provided for herein, the Board orits
duly authorized agent shall have the power to enter upon a Residence or any portion of the
Community to abate or remave, using such force as may be reasonably necessary, any erection, thing
or condition which viclates this Declerafion, the By-Laws, the rules and regulations, the use
restrictions, or the design guideliges. Except in the case of emergency situations and towing, the
Board shall give the violating Gwner ten (10) days' written notice of its intent to exervise self-help.
All costs incurred shall be assessed against the violating Owner and shall be collected as provided for
herein for the cotlection of assessmenty.

Seciion 3 Darstions. The provisions of this Declaration shall run with and bind thie land
and shall be and remain in effect perpetually to the extent permitted by law; provided, however,
should any provision of Alabama law now or hereafter in effect Timit the peviod during which
wmmmmzmwmmmmmmﬁmﬂofmmmmmw
shall run with end bind the land se long as permitted by such law; and such provisions shall be
automatically extended for successive periods of ten (10) years or such shorter period as may be
allowed by law, unless such extension is disapproved at 8 meeting duly called for such purpose by at
least & Majority of the total Association vote (or, if a meeting is not called, upon the affirmative vote
of at least a Majosity of the Association votes as recorded by a referendum on the issue) and, so long
as the Declerant bas an option unilaterally to subject additional Property to this Declaration as
provided in Article IX hereof, the written consent of Declarant. Such meeting or referendum must be
heid and a written instrument refiecting disapprovel must be recorded within the year immedistely
receding the beginning of a renewal period. Every purchaser or grantee of any interest in any real
propesty subject o this Declsration, by scceptance of a deed or other conveyance therefore, thereby
agrees that such provisions of this Declaration may be extended and renewed as provided in this
Section.

Section 4. Amendment. This Declaration may be amended unilaterally at any time and
from tirne 1o thme by Declasant (&) if such arnendment I3 neceseary to bring any provision hereof ito
campliance with any applicable govemnmental stetute, rule, or regulation or judicial determination
which shall be inconflict therewith; (b) if such amendnrent is neceseary to enable any reputable title
insurance company to issue title insurance covernge with respect to the Residences subject to this
Declaration; (¢) if such amendment is required by an instibtions! or governmental lender oz
purchaser of Mortgage loans, Includimg, for example, without limitation the Federal Naticnal
Mortgage Association or Fedeeal Horme Loan Mortgage Corporation, or a State or National Bank, to
enable such fender or purchaser to make or purchase Morigage loans on the Residences subject to
this Declaration; or (d) if such amendment is necessary to enable any govemmental agency or
reputable privaie inserance company to insure Mortgage foans on the Residences subject to this
Declaration; provided, however, any such amendment shail not adversely affect the title to any
Owner's property unless any such Owaer shall consent thersto in writing. Further, Declarant mny
unifaterally amend this Declaration for any other purpose; provided, however, any such smendment
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shall wot adversely affect title o the propenty of any Owner without the consent of the affected
Owmer or Ocoupant.

In addition to the above, this Declaration may be amended upon the affiemative voie or
written consent, or any combination thereof, of et least a two-thirds (2/3} vote of the total
Association vate entitled to vote thereon or theee-fourths (3/4) of the Board and, so long as the
Dieclurant has an option unilaterally to subject additional property to this Declaration as provided in
Article [¥ hereof, the consent of the Declarant, In the event of a conflict between the Board and the
Assoctation, the Hoard’s decision controfs. A meeting may be catled (but shall not be required to ke
called) to consider and vote upon any amendment. Amendments to this Declaration shall become
effective upon recordation, unless a later effective dute is specified therein.

Any procedural challenge to an amendment must be made within six (6) months of its
recordation. In no event shall a change of conditions or circumstances operaic to amend any
provisions of the Declaration or By-Laws,

Sectlon 5, Partition. The Common Property skall remain wndivided, and no Owner nor any
cther Person shall bring any action for pertition or division of the whole or any part thereof withont
the written consent of all Owness of all poriions of the properiy located within the Commmmity, the
written consent of all holders of all Mortgages encumbering any portion of the property located
within the Community, and, 3o long as the Declarant has an option unilaterally to subject additional
propesty to this Declaration as provided in Article IX hereof, the consent of the Declaramt.

Seetion 6, Gender and Geammar, The singuler, wherever used herein, shall be construed
1o mean the plural, when applicable, and the use of the masculine pronoun shail include the newter
and femini

Section 7. Severability. Wherever possible, cach provision of this Declamation shall be
interpreted insuch manner as to be effective and valid, but if the spplication of any provision of this
Declaration o any Person or 1o any property shall ke prohibited or held invalid, such probibition or
invalidity shail not affect any otier provision er the application of any provision which can be given
effect without the invalid provision or application, and, to this end, the provisions of this Declaration
are declared to be severable.

Section 8. Captions. The captions of each Article and Section hereof, as to the contents of
each Aricle and Section, are inserted only for convenience and are in po way to be construed as
defining, limiting cxtending, or otherwise modifying or adding to the particular Article or Sectionto
which they refer,

Section 9. Perpeiuities. any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidable for violation of the rule againgt perpetuities,
then such provisions shall continue only until twenty-ons (21) years after the death of the last
survivor of the now living descendants of Elizabeth T, Queen of England.
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Section 10, Iadomnification. The Association shall indemnify overy officer and Director
against any and all expenses, including attorney’s fees, imposed upon or reasonably incurred by any
officer oz Director in connection with any ection, suit, or ather proceeding (including settlement of
any suit or proceeding, if approved by the then Board of Directors) to which he or she may be a party
by reason of being or having been an officer or Director. thoe officers and Directors ahall not be linble
for any mistake of judgment, negligent or otherwise, except for their own individual willfid
misfeasance, malfeasance, misconduct, or bad fith. The officers and Directors shell have no
personal Hability with respect to any contract or other commitiment made by them, in good (Gith, on
behalf of the Association (except to ths extent that such officers or Directors may siso be Members
of the Associstion), and the Association shall indemnify and forever hold cach such officer and
Director free and hurmless against any and all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein shall not be exclusive of any other
rights 0 which any officer or Directar, or former officer or Director, may be entitfed. the
Associstion shall mamiain adequate general liability and officers’ and divectors' Hability insurance 1o
fund this obligation, if such coverage is reasonably available,

Sectlon 11. Censtruction and Sale Perlod, Notwithstanding any provisions contained in
this Declaration, the By-Laws, Articles of Incorporation, uss restrictions, mies and regulations,
design guidelines, and any amendments thereto, until Declarant's right unilaterally to subject property
to this Declaration as provided in Article I terminates, it shall be expressly permissible for
Declarant and ary builder oz developer approved by Declarant to maintein and carry on, upon such
portion of the Community as Declarant may deem necessary, such ficifities and activities as in the
sole opinion of Declerant may be required, convenient, ot incidental to Declarant's and such builder's
or developer’s development, construction, and sales activities related to property described on
Exhibit "B* and Exhibit *C*, ag it muy be amended from time to time, to this Declaration, including,
but without limitation: the right of sccess, ingress and egress for vehicular and pedestrian taffic
over, under, on or in the Community; the right to tis into any portion of the Community with
drivewnys, parking sreas and walkways; the right to te into and/or otberwise connect and use
(without a tap~on or any other fee for so doing), replace, relocate, maintain and repair any device
which provides utility or similar services including, without limitation, efectrical, teleghone, natural
£53, water, sewer and drainage lines and ficilities constructed or installed I, on, under and/or over
the Community; ths right to carvy on sales and gromotional activities in the Community, including
directional and sales signs in the common ereag; and the right 1o construct and operate business
offices, signs, banners, flags, construction trailers, sales offices, model residences with fences, gates
and walkways, and hold open houses and Parades of Homes for the public. Declarant and any such
builder or developer may use Residences ot offices owned or leased by Declarant or such butlder or
developer as model Residences and sales offices, Rights exercised pursuant to such roserved
easement shall be exercised with 8 minimum of interference to the quiet enjoyment of affacted
property, reasonable steps shali be taken to protect such property, and damage shall be repaired by
the Person cousing the damage of its sole expense,

Seetion 12. Books and Records, This Declarnfion, the By-Laws, the Articles of
Incorporation, copies of rules and regulations, use restrictions, design guidelines, membership
register, books of account, and minutes of meetinga of the Membrers, or the Board and of committees
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shall be made available for inspection and copying by any Member of the Asscciation or by his duly
appointed representative and by holders, insurers, or guarantors of any first Mortgage at any
reasonable time and for a purpose reasonably related to his or her interest as a Member or holder,
insurer, or guarantor of a first Morigage at the office of the Association or at such other reasonable
place a3 the Board shall prescribe.

The Board shall establish reasonable rules with respect to:
(8) notice o be given to the custodian of the reconds;
{b) hours and duys of the week when such an inspection may be made; and
{c) payment of the cost of reproducing copies of decuments.

Every Director shali have the absolute right at any reasonable time to inspect all boaks,
records, and documents of the Association and the physical properties owned or controlled by the
Associstion, The right of inspection by a Director includes tho right to make extm copies of
docimnents at the reasonable expense of the Assaciation.

Seetlon 13, Aundit. An audit of the accounts of the Association may be made annually in
such manner a3 the Board may decide, Upon written request of any institutional bolder of a first
Mortgage, such holder, upon payment of the costs associated therewith, shall be entitied to receive a
copy of o financial statement within ninety (30) days of the date of the request.

Seetion 14, Notlee of Sale. If an Owrer selis his or her Residence, the Owner shall give to
the Board, in writing, the name of the purchaser of the Regidence and such other information ay the
Board muay reasonably require. 1f an Ovwner fails to notify the Board of such a sale, then the Owner
will be personally responsible for any uncollected dues (for the subsequemt year) and the Board
reserves the right to obtain & judgment against the Cwmer for any such uncollected dues.

Section 15, Estoppel Cortificate. Upon the request of eny Member, the Board orf its
desipnee shall furnish & written certificate signed by an officer of agent of the Association regarding
unpaid agsegements levied against that Member's property and any vielations of the Declaration, By-
Laws, use restrictions, rules and regulations, or design guidelines by any Owner or Occupars of such
propesty. Such certificate ahall bind the Assoclation with respect to the foregoing matters. The
Association may require the advance payment of a processing fee not to exceed Twenty-five ($25.00)
Pollars for the Issuance of eech such certificate.

Section 16. Agreements. Subject to the prior approval of Declaramt, so long as the
Decliamnt has an option unilaterally to subject additional property to this Declamtion as provided in
Article D{ above, all agreements and determinations, inclading sentfement agrecments regarding
litigation involving the Association, lawfilly authorized by the Board shall be binding upon all
Owners, their heirs, legal representatives, successors, assigns, and other having an interest in the
Community or the privilege of possession and enjoyment of any part of the Commumity.
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Section 17. Implied Rights. The Asscciation may exercise any right ¢r privilege given fo it
expressly by the Declaration, the By-Laws, the Arficles of Incorporation, any use restriction or rule,
the design guidelines and every other right or privilege reasonably to be implied from the existence
of any right or privilegs given to it therein o reasonably neccssary to effectuate any such right or
privilege,

Section 12, Deviations. The Board or it designee or the declarant so long as the Declarant
has an option to subject additional property to the declamticnas provided in Article X above, may, in
the exercise of its discretion, permit deviations fom the resirictions contained in this Declaration, the
By-Laws, the rules and regulations, the use resirictions, and the design guidclines.

Sectiop 19. Use of Words "Laorenwood Preserve'. No Person shall use the words
T surenwood Preserve” in the name of any commercial or restdential building or any comiercial or
residential business or enterprise or in any printed or promotionat material without the prior written
consent of the Declarant. However, Cwners or Ceoupants may use the term "Luurenwood Preserve
in printed or promoticnal matter where such term is used solely to specify that partieular praperty is
located within Laurenwood Preserve Subdivision.

Section 20. Architectural Control Commitiees. Unless relinquished earlfer, the Declarant
shall have complete control of the Architectural Control Committees for 3o long as it shall own
propesty in the Commuaity, 2s expanded, plus an additional six month period. Declarant shall have
veto power over the Board a8 set forth in the Bylaws.

BN WITNESS WHEREQF, the undersigned, have executed this Instrument under seal this
the -l _day of PP , 2006,
TONY POLLARD BUTLDERS, INC,
An Alabame Corporation

STATE OF ALABAMA
COUNTY OF MADISON

I, the undersigned Notary Public in and for said county and state, hereby certify that Tony
Pollard, President of Tony Pollard Builders, Inc., an Alabama Corporation, whose name i3 signed to
the foregoing instrament, and who is known to me, scknowledged before me on this day thet, being
informed of the contents of the ingtrument, he, as such president and will full suthority, executed the
same voluntarily for and as the act of said corporation,
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Given under my hand and official scal thisthe 26 day of QE_D(" 2006

Lasry ©. Daniel, Jr,, Esquire
WOLFE, JONES, BOSWELL,
WOLFE & HAMNER

905 Bob Wallace Ave.

Huntsville, Alabama 35801
Telephone Number: {256) 534-2203
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Exhibit “A"
Definitions

(a) “Association” shall mean and refer to Laurenwood Preserve Homeowners'
Association, Inc., an Alabama nonprofit corporation, its successors and assigns.

(b) “Association Expenses” shall mean and include the actual and estimated expenses of
operating the Association, incleding any reasonable reserve, ail as may be found 1o be necessary
and appropriate by the Board pursuaat to the Declaration, the Bylaws and the Articles of
Incorporation.

{¢) “Board of Directors™ or “Board™ shall mean the governing body of the Association,
and the Board shall have such duties as are provided in the Declaration, the Bylaws the Articles
of Incorporation.

() “Bylaws" shali refer to the bylaws of the Association; ss such documents may be
amended from time to time.

(e} “Certificate of Occupancy™ shall mean any required certification issued by the
appropriate governmental authorities as a prerequisits to eccupancy of any Residence.

() “Cammon Property™ shall mean any and alt real and personal property and easements
and other imtevests iherein, together with the facilitizs and improvements located thereon, located
in Laurenwood Preserve Subdivision, for the common use and enjoyment of the Owners and
Occupants, whether located within or without the boundaries of the Community and whether
owned by Peclarant or the Association.

(g) “Commumity” ghall mean and refer to that certain real property and interests therein
described in Exhibit

() “Community-Wide Standard™ shall mean the standard of conduct, maintenance, or
other activity generaily previling in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association and by commiitoes required or permitted
to be establisked pursuant to the Declarativn and Bylaws. Such determination, however, must be
consistent with the Community-wide Standard originally established by the Declarant.

@) “Declarant” shall mean and refer to Tony Pollard Bullders, Inc., and its successors-in-
title end assigns, provided any such successors-in-titls or assigns, shatl ecquire for the purpose of
development or sale all or any portion of the remaining undeveloped or unsold portions or the
Community of any lead adjacent to Lavrenwood Preserve Subdivision; provided, further, in the
instrament of conveyancs to any such successor-in-title or assign, such successor-in-title or
assign is designated as the “Declamnt” hereunder by the grantor of such conveyance, which
grantor shall be *Declarant™ kereunder at the time of such conveyance; provided, further, upon
such designation of such successor Declarant, all rights of the former Declarant i and to such
gtutus as “Declarant” hereumder shall cease, it being wndeystood that as to all of the propesty
deseribied in Exhibit B atiiched bereto, s the edjacent lands thereto, which are now or hereafter
subjected to this Declaration, there shali be only one {1} person or legal entity entitled to exercise
the rights an powers of the “Declarant” hereunder at any one point in time.

(i} “Declaration” shall nuean this Declaration of Protective Covenants for Laurenwood
Preserve Subdivision, as such document may bs amended from time t¢ time.

(k) “Ceneral Assesgments” shall mean assessments lovied for Association Exponses
determined by the Board 1o benefit al] Owners and Occupants, Such assessment shall be
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allocated among all Owners and Occupanis. Such assessment shall be allocated among all
residences in the community.

() “Laurenwood Preserve Subdivision” shall meen Laurenwood Preserva Subdivison, as
recarded in Degument Number 2008101 7000702330 in the Offica of the Judge of Probats of
Madizon County, Alabama.

(m) “Lake Lot Owner” skall mean the owner of any residence whose rear property line
abuts a lake within the Commumity or whose rear property line would abut such lake if the strip
of land between such property line and such lake, including, but nof limited to, and any Common
Property, was owned by the owner of such residence.

{o) “Lot” shell mean the platted and subdivided land within Laurenwood Preserve
Subdivision, designated by Lot and Black te be sold and conveyed by Declarant to an Owner for
the use by Owner of constructing a single femily “Residence” on seid lot as platted, subdivided
and designated.

{0} “Majority™ means those eifgible voies, Owners, or other group as the context may
indicate totaling more than fifty (50%) percent of the total eligible number.

() “Member” shall mean a peraon that is & member of the Association as provided in the
Declaration,

{q) “Morigags" means any mortgnge, deed of trust, and any and al} other similar
instruments used for the purpose of conveying or encumbering real property as security for the
payment or sotisfaction of an obligation,

(r) “Mortgagee” shall mean the holder of a mortgage.

(3) “Occupant™ shall mean any Person oceupying all or any portion of 8 Residence or
other properiy located within the Community for any pericd of time, regardiess of whether such
Person is a tenant of the Owner of such property.

() “Owner” shall mean the record owner, whether one or more perzons, of the fee simple
title to any real property located within the Community, inclhuding contract sellers, excluding,
however, any person holding such interest merely as security for the performance or satisfaction
of any chligation and excluding contract purchasers, their subsequent grantor, successor or
asgign.

{u} “Person™ means any natural person, as well as a corpomation, joint venture,
partnerahip {Oeneral or imited), associaden, wust, or other logal entty.

(v} “Residence” shall mean a portion of the Commumity designated on an approval layout
plan or subdivision plat for any type of independent use and oceupancy as a residence by a single
family. Rssidence shall include all portions of the land owned, as well as any structure thereon.
A residence sbell come into existence when a Centificate of Ocoupancy is issued by the proper
goveming authority

(#) “Supplementary Declaration™ shall mean an amendment to the Declaration
subjecting additional property 1o the Declaration.
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EXHIBIT "B

Lols 1 - 56, lLeurenwood Preserve (formerly known as Legendwood Pragerve}, ag rocordad
in the Judge of Probete of Madison County, Alsbama, 85 Dosumeni numbsr
20051017000702330,



EXRIRIT “'C"

STATE OF ALABAMA
COUNTY OF MADISON

ALL THAT PART OF THE NORTHWEST QUARTER OF SECYTION 19,
TOWNSHIP 3 SOUTH, RANGE 2 WEST, MADISON COUNTY, ALABAMA, BEING
MORE PARTICULARLY DESCRIBED AS BEGINNING AT THE NORTHEAST
CORNER OF SAID SECTION 19, THEMCE SQUTH 01 DEGREES 31 MINUTES 47
SECONDS WEST, 50.80 FEET TO A POINT; THENCE NORTH 89 DEGREES 08
MINUTES 4! SECONDS WEST, 2806.77 FEET TO A POINT ON THE SOUTH
RIGHT-OF-WAY OF CAPSHAW ROAD; THENCE LEAVING THE SAID SOUTH
RIGHT-OF-WAY, SOUTH 0! DEGREES 31 MINUTES 47 SECONDS WEST, 870-.77
FEET TO THE POINT OF BEGINNING OF THE TRACT HEREIN DESCRIBED;

THENCE FROM THE POINT OF BEGINNING CONTINUE SOUTH 0! DEGREES 31
MINUTES 47 SECONDS WEST, 1769.80 FEET TO A CONCRETE MONUMENT
FOUND;

THENCE WORTH 88 DEGREES 25 MINUTES 23 SECONDS WEST, 1361.73 FEET
TO A %4 INCH REBAR FOUND);

THENCE NORTH 00 DEGREES 37 MINUTES 13 SECONDS BAST, 2012.19 FEET
TO A CONCRETE MONUMENT AT THE SOUTHWEST CORNER OF LOT 14 OF
LEGENDWOOD PRESERVE, AS SHOWN BY THE MAP OR PLAT OF SAID
SUBDIVISION RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE OF
MADISON COUNTY, ALABAMA IN DOCUMENT NUMBER 2005101 7000702330,

THENCE SOUTH 3% DEGREES 22 MINUTES 47 SECONDS EAST, AND ALONG
THE SOUTH BOUNDARY OF SAID LOT 14, 101.34 FEET TO THE SOUTHWEST
CORNER OF LOT 13 OF SAID SUBDIVISION, SAID PROBATE RECORDS;

THENCE 30OUTH B8 DEGREES §5 MINUTES 54 SECONDS EAST, AND ALONG
THE SOUTH BOUNDARY OF SAID LOT 15, 127.10 FEET TO THE SQUTHWEST
CORNER OF LOT 18 OF SAID SUBDIVISION, SAID PROBATE RECORDS;

THENCE SOUTH 83 DEGREES 33 MINUTES 13 SECONDS EAST AND ALONG
‘THE SOUTH BOUNDARY OF SAID LOT 16, 102.2% FEET TO THE SOUTHWEST
CORNER OF LOT 17 OF SAID SUBDIVISION, SAID PROBATE RECORDS;

THENCE SOUTH 82 DEGREES 18 MINUTES 00 SECONDS EAST AND ALONG
THE 30UTH BOUNDARY OF SAID LOT 17, 101.96 FEET TO A POINT ON THE
WEST BOUNDARY OF LOT 19 OF SAID SUBDIVISION, SAID PROBATE

RECORDS,

THENCE SOUTH 07 DEGREES 19 MINUTER 41 SECONDS WEST AND ALONG
THE WEST BOUNDARY OF SAID LOT 19 AND LOT 20, SAID SUBDIVISION,
SAID PROBATE RECCRDS, 135,66 FEET TO THE SOUTHWEST CORNER OF



SAID LOT 20, SAID POINT BEING ON THE NORTH RIGHT-OF-WAY OF DUSTIN
LANE;

THENCE SOUTH 11 DEGREES 53 MINUTES {6 SECONDS WEST, 50.00 FEET TO
A POINT ON THE SOUTH RIGHT-OF-WAY OF SAID DUSTIN LANE;

THENCE ALONG THE SAID SOUTH RIGHT-OF-WAY, SOUTH 78 DEGREES 06
MINUTES 44 SECONDS EAST, 24.58 FEET TO THE NORTHWEST CORNER OF
LOT 21 OF SAID SUBDIVISION, SAID PROBATE RECORDS;

THENCE ALONG THE WEST BOUNDARY OF SAID LOT 21, SOUTH 11
DEGREES 53 MINUTES 16 SECONDS WEST, 135.60 FEET TO THE SOUTHWEST

CORNER OF SAID LOT 21;

THENCE ALONG THE SOUTH BOUNDARY OF SAID LOT 21 AND LOT 22, SAID
SUBDIVISION, SAID PROBATE RECORDS, 125,77 FEET TO A POINT;

THENCE CONTINUE ALONG THE SCUTH BOUNDARY OF SAID LOT 22 AND
LOTS 23 AND 24, SAID SUBDIVISION, SAID PROBATE RECORDS, SOUTH 81
DEGREES 03 MINUTES 08 SECONDS EAST, 167.51 FEET TO THE SOUTHEAST
CORNER OF SAID LOT 24;

THENCE NORTH 06 DEGREES 00 MINTUES 28 SECONDS EAST AND ALONG
THE EAST BOUNDARY OF SAID LOT 24, 135,00 FEET TO THE SOUTH RIGHT-
OF.WAY OF DUSTIN LANE;

THENCE ALONG THE SAID SOUTH RIGHT-OF-WAY, ALONG A CURVE TO
THE LEFT, HAVING A RADIUS OF 1498.00 FEET, A CHORD BEARING AND
DISTANCE OF SOUTH 84 DEGREES 47 MINUTES 44 SECONDS EAST, 42.01
FEET TO A POINT;

THENCE NORTH 04 DEGREES 24 MINUTES 04 SECONDS BEAST, 50,00 FEET TO
THE SOUTHEAST CORNER OF LOT 25, SAID SUBDIVISION, SAID PROBATE
RECORDS, SAID POINT BEING ON THE NORTH RIGHT-OF-WAY OF SAID
DUSTIN LANE;

THENCE ALONG THE EAST BOUNDARY OF SAID LOT 25 AND LOT 26, SAID
SUBDIVISION, SAID PROBATE RECORDS, NORTH 00 DEGREES 55 MINUTES
46 SECONDS EAST, 165.82 FEET TO THE SOUTHWEST CORNER OF LOT 29,
SATD SUBDIVISION, SAID PROBATE RECORDS;

THEMNCE ALONG THE SOUTH BOUNDARY OF SAID LOT 29 AND LOT 30, SAID
SUBDIVISION, SAID PROBATE RECORDS, NORTH §2 DEGREES 50 MINUTES
13 SECONDS EAST, 203.92 FEET TO THE SOUTHWEST CORNER OF LOT 32,
SAID SUBDIVISION, SAID PROBATE RECORDS;



THENCE ALONG THE SOUTH BOUNDARY OF SAID LOT 32 AND LOTS 33, 34,
35, 36 AND 37, SAID SUBDIVISION, SAID PROBATE RECORDS, SQUTH 52
DEGREES 35 MINUTES 11 SECONDS EAST, 502.36 FEET TO THE POINT OF
BEGINNING AND CONTAINING 59.73 ACRES, MORE OR LESS.



04 ™ 12 £z
Stute of Alabama Redison Gnty dudpe of mo.m

Q47082007 214810308 FILED/CERT
Madizon County

AMENDMENT OF PROTECTIVE COVENANTS FOR LAURENWOOD
PRESERVE formerly known 83 LEGENDWOOD PRESERVE
MADISON COUNTY, ALABAMA

KNOW ALL MEN BY THESE PRESENTS: TONY POLLARD BUILDERS,
TNC., an Alabama Corporation, is the owner of all the property embraced in the plat of
Laurenwood Preserve formerly known as Legendwood Preserve, which has been reconded
a3 document number 2005101 7000702330 in the Office of the Judge of Probate of Madison
County, Alebama; and,

WHEREAS, certain Declaration of protective covenants aed restrictions for
Laurenwood Preserve were filed of record in Document Number 20060428000277110 in
the Office of the Judge of Probate of Madison County, Alabama. Pursuant to Axticle XII,
Section 4 of said Declaration, Tony Pollard Builders, Inc., Declarant, has the right
unilaterally t0 amend the Declaration for any purpose provided any such amendment shall
not adversely affect title to the property of any Owner without the consent of the Owrner or
eccupant, Pursuant to the above referenced article, the undersigned amends the subject
Declaration of protective covenants and restrictions as follows:

ArticleVl, Section 18 shall resd as follows:

Section 18, Fencing No fence or fencing type barrier of any kind shall be placed,
erected, allowed, or maintained upon sy portion of the Community, including any
Residencs, without the prior writien consent of the Architectural Review Committes or its
designse, Fences will be compatible within the heme and have erchitectural imterest. Flat
wood fencing that does not have architectural interest and visual relief will ot be approved,
No fence will be higher then six foet from the final groued level 1o the top of the fence
except by special permission of the Architecturad Contro] Commiites. Only cedar stained
shadow hox arch fences shall be atiowed. The exterior side of the fence has io be finisied;
specifically the structurel charecterivtics must be covered. French gothic posts are to be
used at the posts. No rough sawn board of any kind will be used in the fence. All wood will
be painted or opeque stained and maintained in a satisfectory manner, No chain link fence
will be sllowed within the subdivision. Fences regardless of constroction will not be
penmitted any earer, to front lot ling than the rear most corner of the dwelling except in
gpecial dirsumstances.

Except for approved privacy fences erected around pools and patios, there shall be
1o sofid fences erected in the back yards of residences of Lake Lot Onwners, nor any other
structure closer than forty (40) feet to the back lot fine. The intent of this reguistion as
related to Lake Lot Owners is to present an scsthetically pleasing, "non-wulied off”
sppearance from, to, and in the vieinity of Lakes. With approval of the Architectural
Review Committes, a four (4) feet high wrought iron fence may be erected.

AxticleVI, Section 36 shall read as follows:

) All dwellings and permitted accessory buildings constructed on the lots of said
sabdivision shail have an exierior of ar Izast seventy-five percent stone or mascrwy brick and
twenty-five percent viny! construction.  Visible unpainted red “sewer brick” will not be
allowed.

(i1} From entry garages shall be permitted.

{iv) Roofs of dwellings constructed on all of sald iots shall be of architectural grade
shingies and be the color “Weatherwood™,

NOW THEREFORE, in consideration of the premises and in consideration of
good and valuable benefits recoived by the undersigned , the receipt and sufficiency of
which is hereby acknowledged, the undersigned does hereby amend those certain covenants
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and restrictions for LAURENWOOD PRESERVE, as the same appear of record as
Decument Number 20060428000277110, in the Office of the Judges of Probate of Madison
County, Alabama, for the purpose of giving full force and affect to the said covenants and
restrictions contained therein, which said covenants and restrictions shaj] run with the real
property and be binding on all parties having any rights, title or interest in said lands,

IN WITNESS WHEREOF, the undersigned has duly executed there presents on
this the /3% duy of April, 2007.

TONY POLLARD BUILDERS, INC.
o
By_ /2 { /g/‘é/
Antfony K. Pollard, President
STATE OF ALABAMA
COUNTY OF MADISON

1, the undersigned, & Notery Public in and for satd county and state, hereby certify
that Anthony ¥ Pollard as President of Tony Pollard Ballders, Inc., an Alabama
sorpomation, whosa name is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of the insirument,
be, a3 such presiderd and with full authority, executed the same voluntarily for and as the act
f said corporation

Given under my hand and official seal this the £374 day of April, 2007,

Larey O, Danied, Ir.

*Nolte, lones, Boswell, Wolfe, Hancock & Danfel
{5 Bob Wallace Ave.

Humtsville, AL 35801

256-534-2208

WSTOLISEETIBAIZD /7 527,25

Fag) son wi Probale. R

Gitly husdgn
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STATE OF ALABAMA ) 32887230004 75670 1/1 §15.75 muﬂ
“adison Cnty Judge of Prochte.Al
. RYI23/20068 54.30:24PM FILED/CERT

COUNTY OF MADISON )

WHEREAS, pursuant to the Order of the United States Bankrupicy Court for the Northern
District of Alabama, Northern Division, Case No. 08-81387-JAC-11, SUPERIOR BANK was granted
leave to proceed with an action to foreclose mortgages secured by propertics owned by TONY
POLLARD BUILDERS, INC,, ar Alabama corporation; and,

WHEREAS, TONY POLLARD BUILDERS, INC. has agreed 1o convey 1o SUPERIOR
BANK its right as Declarant arising out of the Declaration of Protective Covenants for Laurenwood
Preserve Subdivision, formerly known as Legendwood Preserve, recorded as Document No.
20060428000277110, in the Office of the Judge of Probate of Madison County, Alabama, and together
with any amendments or supplements thereto.

NOW, THEREORE, KNOW ALY MEN BY THESE PRESENTS: That the undersigned,
TONY POLLARD BUILDERS, INC., an Alabama corporation, for and in consideration of the sum
of ONE ($1.00) DOLLAR, and other good and vaiuable consideration, this day in hand paid to it by
SUPERFOR BANK, the receipt of which is hereby acknowledged, does hereby remise, release,
quitclaim and convey unto the said SUPERIOR BANK, zll rights of the undersigned as Declarant
arising out of the Declaration of Protective Covenants for Laurenwood Preserve Subdivision, formerly
known as Lependwood Preserve, recorded as Document Neo. 200604280002771 10, in the Office of the
Jadge of Probate of Madison County, Alabama, together with any amendments or supplements thereto.

IN WITNESS WHEREQF, FONY POLLARD BUILDERS, INC., an Alabama corperation,
has caused this instrument fo be executed by its undersigned President for and as the act of said
corporation on this the A =5 day of .JL_LL\J‘ , 2008,

TONY POLLARD BUILDERS, INC., an Alabama
corporatien

o A f pim

Anthony K. Pollard, President

STATE OF ALABAMA. )
MADISON COUNTY 3

1, the undersigned, a Notary Public in and for said county and in said state, hereby certify that,
ANTHONY K. POLLARD, whose name as President of TONY POLLARD BUILDERS, INC., an
Alabama cerporation is signed to the foregoing conveyance, and who is known to me, acknowiedged
before me on this day that being informed of the contents of the conveyance, he, as such officer, and with
full authority, executed the same voluntarily for and as the act of said corporation on the day the same
bears date.

Given under my hand and seal this the 25 day of :Tu_\z\_,‘__, 2008,

W%{wmb
Notary Publid_ ,
My Commission Expires: C)g' 4-1c

This instrument was prepared by:
TAMES G. HARRISON
(> Stephens, Millitons, Harrison & Gammons
2436 1. & N Drive
Huntsville, AL 3580]
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